
         
Wiltshire Council 
     
Corporate Leadership Team  
 
 

 
Subject:  Neighbourhood Services - TUPE Transfer of employees 
 
Cabinet member: Councillor Stuart Wheeler – Transformation Programme, 

Leisure, Sport & Culture 
 
 

 

Executive summary 
 
This report considers the Transfer of Undertakings (Protection of Employment) 
Regulations 2006 (“TUPE”) of the 12 Wiltshire and Swindon Activity and Sports 
Partnership (WASP) staff currently hosted and employed by Wiltshire Council to a 
new Community Interest Company. The transfer of the staff is sought following the 
decision of the WASP Board to move to independent status. 
 
Community Interest Companies (CIC) are limited companies with special additional 
features, created for those bodies that wish to conduct their business for community 
benefit and not purely for private advantage. This is achieved by a “community 
interest test” and “asset lock” which ensures that the CIC is established for 
community purposes and the assets and profits are dedicated for those purposes.  
 
Registration of a company has to be approved by the Regulator who maintains a 
monitoring and enforcement role.  
 
The new CIC will be known as Wiltshire and Swindon Sport (WASP). 
 
The purpose of the new CIC will be to promote and support sport and physical 
activity for the benefit of the community in Wiltshire & Swindon. This does not 
represent any change for the current objectives of WASP as agreed in the original 
partnership agreements. 
 
In reaching the decision to move WASP to an independent body the Board 
considered: 

• Confirmation from Sport England to commit Core Funding to WASP for 
2011-15 

 

• A reduction in the WASP staffing compliment  
 

• Changes in the reserves held and ensuring all redundancy liabilities carried 
by WASP are fully met  

 

• An indication of the future direction of travel for Wiltshire Council as set out in 
the business plan 2011 - 15  

 



• Restrictions on the operating ability of WASP to respond to changes in 
external environment in the context of the current hosting agreement 

 

• A desire to operate in a more entrepreneurial manner and therefore 
increasing the potential for long term sustainability of WASP 

 

• The increasing number of County Sports Partnerships now operating as 
independent bodies (36 out of 49) and growing maturity of the CSP network 

 
 

 
.  

 

Proposal(s) 
 
 

1. Transferring responsibility for hosting WASP from Wiltshire Council will entail 
a transfer of the 12 members of WASP under the Transfer of Undertakings 
(Protection of Employment) Regulations 2006 (“TUPE”) to a new Community 
Interest Company (C.I.C.). 

 
 
 

 

Reason for proposals 
 
To facilitate the intention of the WASP Board to achieve independent status 

 

Name of director     Sue Redmond  
Title                          Corporate Director  
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Purpose of report 
 

1. This report notifies Corporate Leadership Team that in relinquishing the 
current hosting of WASP from Wiltshire Council there will be a 
consequential TUPE transfer of staff currently employed by Wiltshire 
Council  

 
2. The transfer of WASP has been discussed fully by the WASP Board and 

agreed by them  
 

 
1. Background 
 
WASP is one of 49 County Sports Partnerships established and supported by Sport 
England. County Sports Partnerships (CSPs) are networks of local agencies working 
together to increase participation in sport and physical activity. Local partners 
include Wiltshire Council, Swindon Borough Council, National Governing Bodies of 
Sport and their clubs, school sports, Wiltshire and Swindon NHS trusts and other 
sport and non-sporting organisations. WASP is led by a strategic board supported by 
a central team of staff who provide leadership, co-ordination and structures which 
allow local people and organisations to work more effectively together. WASP was 
initially hosted Kennet DC, this was transferred to Wiltshire County Council in 2006 
and transferred to Wiltshire Council in 2009 
 
2. Environmental impact of the proposal 
 
There are no environmental implications associated with this proposal 
   
 
3. Equalities impact of the proposal 
 
Transferring staff under the TUPE arrangements will ensure staff are treated 
equitably.  
 
 
 
 



4. Risk assessment  
 
The WASP Board considered the risks of changing the hoisted status of WASP 
including the potential HR, legal and financial implications associated with this 
proposal. 
 
 
5. Financial implications 
 
WASP currently pays Wiltshire Council £28812 for its hosting costs. This includes 
accommodation, IT, legal, HR and other associated services. Given the small size of 
the WASP team there will be minimal savings achieved through the transfer of staff 
to the new CIC 
 
The most recent actual voluntary redundancy estimate  for the WASP team carried 
out by Wiltshire Council was £90,419.  WASP has reserves covering the full amount 
of redundancy liability for the 12 members of staff and therefore presents no risk to 
the Council  
  
 
6. Legal and HR implications 
 
The transfer of staff from Wiltshire Council occurs as an operation of law in such 
circumstances under the Transfer of Undertakings (Protection of Employment) 
Regulations 2006. These regulations place obligations on both Wiltshire Council (as 
transferor) and the new Community Interest Company (as the transferee) in relation 
to the affected employees and arrangements are being co-ordinated to fulfil those 
obligations.   

 
The Council’s recognised trade unions will be informed of the proposals and 
prospect of employees being transferred from the council. WASP staff have been 
made aware of the WASP Boards intention to achieve independent status.  
 
Arrangements are being made by WASP and Wiltshire Council’s HR Department for 
continuing that consultation to ensure full compliance with the TUPE Regulations 
can be achieved by 1 April 2012.   

 
The Council’s in-house Legal and HR teams will provide on-going support to ensure 
continued compliance with those obligations. 

 
 
7. Conclusions 
  
Corporate Leadership Team is recommended to approve the proposals in this report 
for the reasons set out. 
 
Name of director     Sue Redmond 
Title                          Corporate Director  
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